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HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

 

District: Nalbari 

 

IN THE ORIGINAL COURT OF THE MUNSIFF NO.2, NALBARI 

 

Present: Rubina Yasmin, AJS 

 

Dated: 22nd day of June, 2018  

 

Title suit: 81/ 2017 

 

Bipin Bezbaruah  

Bimala Bezbaruah...................Plaintiff 

 

Versus 

 

Khagen Seal ............. Defendant. 

     Baikuntha seal  

     Nagen Seal 

     Naren Seal……………….Pro forma Defendant 

 

This suit/ case coming on for final hearing on the 22nd day of June, 2017 in the presence of: 

I G Rahman ------Advocate for the Plaintiff 

Sonapati Sharma------  Advocate for the Defendant 

 

 

And having stood for consideration to this day, the court delivered the following judgment: 
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JUDGMENT 

This is a suit for declaration, recovery of khas possession, injunction and other 

reliefs. 

 

1. The plaintiff’s suit in brief is that the suit land is his inherited property. He stated that 

plaintiff no.2 is his mother who is an old aged person and has given plaintiff no.1 

special power of attorney to possess, sale. Mortgaged and enjoy all benefits and to 

stand cases on behalf of her for the suit land mentioned in the schedule of the plaint. 

He further stated that defendant no. 1 was given the suit land in contract of 3 mon 

xalidhan per bigha per annum since 2014 and the latter repaid the paddy of that 

particular year but has not given any paddy grown in the year 2015-16. The 

defendant did not give away the possession to the plaintiff even after repeated calls 

to dispossess the suit land. It is also stated that the defendant has started ploughing 

the field to cultivate paddy in the field on 25-06-17. The defendant did not pay any 

heed to the plaintiff and moreover he has denied to give away the land. The plaintiff 

further stated that after the death of his father plaintiff no. 1 and 2 got their name 

mutated in the revenue record. 

2. Thus the plaintiff filed the suit to dispossess the defendant from the suit land as the 

defendant is illegally possessing the suit land since 2015. 

3. The defendant after receiving the notice appeared and submitted his written 

statement. The defendant has denied all the averments made by the plaintiff. The 

defendant has denied that that he was given the suit land in contract of paying 3 

mon paddy per bigha per annum. The defendant has also submitted that since 2012 

the he has been in possession of the suit land as per the contract he made with one 

Karuna Kanta Das to pay paddy to the said person and not the plaintiff and that he 

has been repaying the same regularly to said Karuna Kanta Das. It is also submitted 

that since his birth the defendant knew the suit land to be of Karuna Kanta Das and 

not the plaintiff and that due to his ailment he is now willing to give back the suit 

land to the said Karuna Kanta Das. Hence the plaintiff is not entitled to the relief as 

prayed for. 

4. The defendant did not appear after filing the written objection. 
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5. It is pertinent here to mention that the instant suit was transferred from the court of 

Learned Munsiff No.1 vide order dated 8.02.18. Ld. Munsiff No.1 has inadvertently 

failed to frame the issue though the same is reflected in the order sheet. Therefore, 

considering the rival pleadings-on-record, I have  framed the following issues for 

determination :- 

 Whether there is any cause of action for the suit? 

 Whether the plaintiff has right, title and interest over the suit land? 

 Whether the plaintiff is entitled to the relief as prayed for? 

 To what other relief(s) the parties are entitled? 

 
 
 

6. Issue no.1  
 
The plaintiff, in his plaint and evidence-on-record, has stated and affirmed that he 

has inherited the suit land from his deceased father and have been in possession of 

the same and has also got his and his mother’s name mutated and also are paying 

the land revenue. Hence, plaintiffs claim right, title and interest over the suit land. 

Then, the defendant was given in contract of 3 mon xalidhan per bigha per annum 

since 2014 and the latter repaid the paddy of that particular year but has not given 

any paddy grown in the year 2015-16. The defendant did not give away the 

possession to the plaintiff even after repeated calls to dispossess the suit land. The 

defendant in his written statement has admitted that he has no claim for right title 

interest in the suit land however he stated that the land is in the name of one 

Karuna Kanta Das. From the rival pleadings of the parties, indeed a cause of action 

exists. Hence, this issue is decided and answered affirmatively. 

7. Issue no. 2 3 & 4 are taken together for the sake of convenience 

Plaintiff Bipin Bezbaruah as PW1 in his evidence-in-chief-on affidavit deposed that 

the suit land is situated in 4 nos o Dag. In Dag no. 295 patta no. 1119 out of 4katha 

17 leca 2katha 8 leca 2 powa is the suit land. In the said Dag no. 295 patta no. 1203 

out of 4 katha 8 lecha 2 katha 8 lecha is suit land. In the said Dag no. 295 patta no. 

1224 out of 1 bigha 3 katha 18 lecha 4 katha 9 leca is suit land. In the said Dag no. 

295 patta no. 1226 out of 3 katha 10 leca 1 katha 15 leca is the suit land. Out of this 

said land land total 2 bgha 16 leca 2 powa is the plaintiff’s inherited property. PW1 
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further deposed that after the expiry of his father plaintiff’s name got mutated in the 

revenue record and has been paying the land revenue.  

Sec 101 of Indian evidence Act speaks as to” whoever desires any Court to give 

judgment as to any legal right or liability dependent on the existence of any facts 

which he asserts, must prove that those fact exist”. 

Therefore it is the plaintiff who has to establish his claim. To establish his title to the 

land, PW1 has exhibited the certified copy of the Jamabandi copy of village upor 

Borbhag of Morowa for the aforesaid Dag Nos. as Ext. 1. He has also exhibited the 

land revenue receipt dated 02.05.17 and 15.11.17 in the name of the plaintiffs as 

Ext. 2 and Ext. 2(1) respectively. Pw 1 has also exhibited the power of attorney as 

Ext. 3 by which plaintiff no.2 has given plaintiff no.1 special power of attorney to 

possess, sale, Mortgaged and enjoy all benefits and to stand cases on behalf of her 

for the suit land mentioned in the schedule of the plaint. He further stated that 

defendant no. 1 was given the suit land in contract of 3 mon xalidhan per bigha per 

annum since 2014 and the latter repaid the paddy of that particular year but has not 

given any paddy grown in the year 2015-16. The defendant did not give away the 

possession to the plaintiff even after repeated calls to dispossess the suit land. PW2, 

PW3 and PW4 have corroborated PW1 in material aspects. But the version of the 

PWs remained untested at the altar of cross-examination. Be that as may be, the 

plaintiffs’ case can be taken into consideration as they have been able to prove their 

title by preponderance of probabilities by adducing documentary and oral evidence 

as well. However though the defendant took the plea that he was in contract with 

one Karuna Kanta and that the said suit land belong to the said person and not the 

plaintiff no oral evidence nor any documents from the defendant side have been 

furnished to substantiate his averment. Accordingly, it can be held that the plaintiffs 

have got right, title and interest over the Schedule land and thus on the suit land. 

 

 

 

 

Order  
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In view of the discussions made above it is held that the plaintiffs are entitled to the 

declaration of right, interest and possession of the suit land. The plaintiffs are hereby 

entitled for recovery of khas possession of the suit land described in Schedule of the 

plaint. The defendant is restrained from cultivating further xalidhan paddy and also 

restrained from making any change in the nature of the suit land permanently. 

The plaintiffs’ suit stands decreed ex-parte with costs. 

 

 

 

Prepare a decree accordingly within 15 days from today.  

The instant suit stands disposed of.  

 Given under my hand and seal of this court on this 22nd day of June, 2018. 

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

Munsiff No.2  

          Nalbari 
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Appendix  

Plaintiff’s Witness 

1. Bipin Bezbaruah 

2. Dhiren Bezbaruah 

3. Ramani Seal 

4. Bubul Baruah 

 

Defendant’s Witness 

Nil  

 

Plaintiff’s Exhibits 

1. Exhibit 1 – certified copy of Jamabandi of Upor Borbhag Village of Morowa 

2. Exhibit 2 - Land Revenue receipt dated 02.05.17  

3. Exhibit 2(1) – Land Revenue receipt dated 15.11.17  

4. Exhibit 3 – Special Power of Attorney dated 6.7.17 

 

Defendant’s Exhibits 

Nil 

 

 

 

 

   

Rubina Yasmin 
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Munsiff No.2  

          Nalbari 


